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LOCAL BANKRUPTCY RULE 1001.1
SCOPE, APPLICABILITY AND PROMULGATION OF LOCAL RULES

@) Scope.

These local bankruptcy rules govern practice and procedure in the United States Bankruptcy Court
for the District of Idaho. These rules shall be cited as "LBR _____." The term "judge," as used in
these rules, includes a U.S. Bankruptcy Judge, a U.S. District Judge, or any other judicial officer to
which a bankruptcy case or proceeding has been referred.

(b) Applicability.

Unless otherwise indicated, each of these local rules applies to cases commenced under chapters 7,
9,11, 12, and 13 of the Bankruptcy Code and in all adversary proceedings. Inthe event of an appeal
to the district court, or a withdrawal of reference under 28 U.S.C. § 157, the District Court may in
its discretion direct that the District of Idaho Local Civil Rules (D.Id.L.Civ.R.) shall replace or
supplement the provisions of the local bankruptcy rules in such matters.

() Promulgation.

Promulgation of local rules shall be made by the U.S. District Court in accord with
Fed. R. Bankr. P. 9029, and shall be made with the advice of the U.S. Bankruptcy Court Advisory
Committee on local rules unless the U.S. District Court determines cause exists for emergency
promulgation.

Related Authority:
28 U.S.C. 8§ 151, 154, 157
Fed. R. Bankr. P. 9029

Advisory Committee Notes:

These local rules are subject to clarification and interpretation by the courts of this district.

These local rules were promulgated to address certain areas where the Bankruptcy Code and Federal
Rules of Bankruptcy Procedure are vague or incomplete, or where experience dictated a need for
further clarification or modification of practice in this district. The Local Bankruptcy Rules are
based upon prior local rules, the local rules of other districts, and the efforts of the court and
practitioners to improve the quality and efficiency of bankruptcy practice.

The "Advisory Committee Notes" following the rules are designated to provide explanation
regarding the need for, as well as guidance regarding the anticipated operation of, the local rules.
Constructions of the rules as contained in such Advisory Committee Notes, however, are not
controlling, and in some instances may not reflect unanimity of belief by the members of the
Advisory Committee.

Local rules, forms, guidelines, fees, and other information can be viewed at: www.id.uscourts.gov
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LOCAL BANKRUPTCY RULE 1001.2
ESTABLISHMENT OF BUSINESS HOURS

The standard business hours of the office of the clerk of court will be from 8:00 a.m. to 5:00 p.m.
local time, all days except Saturday, Sunday, and legal holidays.

Related Authority:
None

Advisory Committee Notes:

A drop-box for filings is available at all courthouse locations, twenty-four hours a day, every day
of the year. Each drop-box contains depository instructions.
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LOCAL BANKRUPTCY RULE 1002.1
PETITIONS

@) Petitions

All petitions shall be submitted in Electronic Case Filing, (hereinafter “ECF”) unless otherwise
ordered by the court or exempted by ECF Procedures.

(b) Caption of petitions and identity of debtors

In regard to all cases filed under 11 U.S.C. 88 301 and 302 of the Code, the caption of such cases
shall be in the following style:

1) If the debtor is an individual, not filing a joint petition with his/her spouse: "John A.
Doe" or “Doe, John A.”

2 If the debtor is an individual filing a joint petition with his/her spouse: "John A. Doe
and Mary A. Doe" or “Doe, John A. and Doe, Mary A.”

3) If the debtor is a general [or limited] partnership: "Name of entity, a general [limited]
partnership.”

4) If the debtor is a corporation: "Name of entity, a corporation™ (unless the word
"Inc.,” "Incorporated™ or "Corporation” is a part of the name).

(5) If the debtor is a limited liability company or similar entity: “Name of entity, a
Limited Liability Company,” or “L.L.C.” or similar designations.

(c) Petition filed by a corporation, partnership, or other entity

Although a corporation, a general partnership, limited partnership, limited liability company or other
entity may file a voluntary petition, it must be executed by an authorized corporate officer, general
partner, or designated manager. Further, an attorney shall represent these entities, and such attorney
shall also sign the petition.

Related Authority:
11 U.S.C. 88 101(9), 109, 301, 302

Fed. R. Bankr. P. 1002, 1004, 1005, 1006(a), 1007 and 9011(f)

Advisory Committee Notes:

ECF is defined in this Rule and that abbreviation is used throughout the balance of the Rules.
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This rule attempts to address the problems caused by petitions either improperly or confusingly
captioned, as well as those caused by petitions improperly purporting to be "joint™ petitions outside
the limited authority of 8 302 of the Code -- i.e., an individual and a corporation.

The rule in (c) addresses the problem of so-called "pro se" corporate or partnership cases. Also see
LBR 9010.1(e)(3) regarding appearances for such entities.
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LOCAL BANKRUPTCY RULE 1006.1
FILING FEES

@ For pleadings and documents filed in ECF which require a filing fee, the filing party must
use a credit card and submit payment in accord with ECF Procedures.

(b) For pleadings and documents submitted other than through ECF, payment shall be made in
the form of cash, cashier’s check, money order, or an attorney’s check. Two party checks
or personal checks of the debtor(s) will not be accepted.

(©) An application requesting waiver of the filing fee, or an application for permission to pay
filing fees in installments, shall be submitted on the Official Form prescribed for that
purpose.

Related Authority:
11 U.S.C. 8§ 301, 302
28 U.S.C. § 1930
Fed. R. Bankr. P. 1006

Advisory Committee Notes:

This rule addresses an obvious problem encountered by the clerk when debtors present petitions for
filing. A fee schedule may be obtained at the court’s website www.id.uscourts.gov or from the
clerk’s office. Official Forms (Form 3A for installments, and Form 3B for in forma pauperis or IFP
applications) can be obtained at the court’s website or can be obtained from the clerk’s office.
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LOCAL BANKRUPTCY RULE 1007.1
MASTER MAILING LIST (MML)

@) Filing of Master Mailing List (MML)

At the time of filing a petition initiating a proceeding under the Bankruptcy Code, a Master Mailing
List (MML) shall accompany the petition, which list shall include the name, address, and zip code
of every scheduled creditor and other parties in interest. The MML shall not include the names or
addresses of the debtor, joint debtor, or counsel for the debtor(s). Also, the MML shall not include
the account numbers between the creditor(s) and debtor(s).

(b) Form of Master Mailing List
The MML shall be prepared in the form as required by the clerk of the court.
(©) Accuracy of Master Mailing List

The clerk and/or the Bankruptcy Noticing Center (BNC) need not check to ensure that the MML
accurately reflects the names and addresses of creditors, equity security holders, and/or parties in
interest listed on the debtor's schedules. For purposes of notice by the clerk; the BNC or by any
party in interest, an error or omission on the MML shall be deemed an error or omission on the
debtor's schedules, unless such creditor or party in interest should have been added as a result of a
filed proof of claim or a written request to the court. The clerk’s office or the BNC will forward
returned mail to the debtor's attorney (or the debtor if pro se). It will be the responsibility of the
attorney (or debtor if pro se) to provide the court with a current address of those creditors whose
mail was undeliverable. It will also be the responsibility of the debtor’s attorney (or debtor if pro
se), to send a § 341(a) notice to those creditors whose mail was not delivered and to provide proof
to the court that notice was sent.

(d) Amendments to Master Mailing List

Any additions to the MML subsequent to its initial filing shall include only those names added in
the MML format required by the clerk and shall be accompanied by the amendment fee. Any
deletions from the MML are to be done through an appropriate ECF event, or if by a pro se debtor,
they must be set forth in a letter to the clerk of court. A party may not delete names from the MML
by submitting a new MML with the names deleted.

(e) Creditor’s case specific preferred address per 11 U.S.C. § 342(e)

A creditor who wishes a specific address to be used solely in a particular case under
11 U.S.C. § 342(e) must either electronically file notice of such request using the appropriate event,
or clearly mark on a paper document that it is a “Notice for Use of Specified Address in this Case
Only”. The filed notice must contain the debtor’s name; case number; the party’s name and address
on file with the court; and the party’s complete new service address for that particular case. A
failure to use the proper electronic filing event, specifically note on a paper document the
information required above, or provide all the other information required above will not result in the

Local Bankruptcy Rules 1.1.2009 11



override of any nationally preferred address submitted pursuant to 11 U.S.C. § 342(f) and pursuant
to the other subsections of this particular LBR.

()] Preferred address per 11 U.S.C. § 342(f)

Notice of a preferred address pursuant to 11 U.S.C. § 342(f) must be filed directly with the National
Creditor Registration Service (NCRS) established by the court’s notice provider and the
Administrative Office of the U.S. Courts for this purpose. Such filing will constitute the filing of
that notice with the court.

Related Authority:
11U.S.C. §521
Fed. R. Bankr. P. 1007, 2002(g)

Advisory Committee Notes:

This rule has been modified consistent with internal changes in the clerk’s office. The clerk has
detailed information on how to prepare an MML so that the MML can be read by the court's
equipment. This information will be provided by the clerk upon request, or can be viewed at
www.id.uscourts.gov. See LBR 1009.1 and Miscellaneous Fee Schedule regarding assessment of
an amendment fee when creditors are added to schedules or lists.

The NCRS website for registration of preferred address under 11 U.S.C. 8 342(f) and the filing of
notices is www.ncrsuscourts.com, and its toll-free support line number is 877 837-3424.
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LOCAL BANKRUPTCY RULE 1007.2
EXTENSION OF TIME

@ Extension of time

Except as provided in 11 U.S.C. § 1116(3), an extension of time under Fed. R. Bankr. P. 1007(c)
for filing schedules, statement of affairs, or other required documents will not be granted beyond the
date set for the meeting of creditors under § 341(a) unless a judge orders otherwise for cause shown.
Any motion for extension of time filed under this rule shall (a) state the date of extension requested
and (b) identify the date currently set for the 8 341(a) meeting or, alternatively, affirmatively allege
that no such date has yet been set. An extension beyond the date set for the § 341(a) meeting will
not be granted unless the debtor has also been granted a continuance of the § 341(a) meeting,
pursuantto LBR 2003.1, and the confirmation hearing if applicable, and provided appropriate notice
thereof.

Related Authority:
11 U.S.C. §521
Fed. R. Bankr. P. 1007

Advisory Committee Notes:

It is the responsibility of the U.S. Trustee to make a request for dismissal when the filing
requirements are not met. See 11 U.S.C. 8§ 707(a)(3), 8 1112(e), § 1208 and § 1307(c)(9) and (10).
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LOCAL BANKRUPTCY RULE 1007. 3
TAX RETURNS

@ Restrictions regarding debtor’s tax information.

Tax information filed with the court and that which is provided to creditors and trustees is subject
to the Administrative Office’s guidance regarding tax information as from time to time
promulgated. Any person receiving copies of the debtor’s tax information shall treat the information
as confidential and shall not disseminate it except as appropriate under the circumstances of the case.

(b) Filing tax returns.

Except where the court orders otherwise for good cause shown, a debtor, must file all required tax
returns with the proper taxing authority; and provide the trustee a copy of any tax return for the tax
years subject to the Income Tax Turnover Order, in accordance with 11 U.S.C. § 521, § 1116,
8 1308, and 8§ 1325. Failure to do so may be grounds for dismissal.

Related Authority:
11 U.S.C. §521, § 1116, § 1308, § 1325, Fed. R. Bankr. P. 4002

Advisory Committee Notes:

Current tax returns submitted by debtor: Pursuant to the time periods and terms of
Fed. R. Bankr. P. 4002(b)(3), (b)(4), and (b)(5); 11 U.S.C. 8521(e); and 8§ 1116(1)(A), asapplicable,
the debtor shall provide to the trustee, and upon request, to a creditor, a copy of the federal income
tax return for the most recent tax year ending immediately before the commencement of the case.
While the Bankruptcy Code addresses federal returns, it is also important to provide the state tax
returns to the trustee prior to the Creditors Meeting. Failure to do so may be grounds for dismissal.

As the Administrative Office’s Guidance may change, please refer to the court’s website at
www.id.uscourts.gov for the most recent version. (Director’s Interim Guidance Regarding Tax
Information Under 11 U.S.C. § 521)
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LOCAL BANKRUPTCY RULE 1007. 4
PAYMENT ADVICES

@) Filing of payment advices

Except where the court orders otherwise for good cause shown, debtors shall file payment advices
as required by 11 U.S.C. 8§ 521(a)(1)(B)(iv) with the court, and shall simultaneously serve a
complete and unredacted copy thereof on the trustee appointed in that debtor’s case. The payment
advices filed with the court shall be maintained as sealed documents absent order of the court to the
contrary for cause shown.

(b) Statement that no payment advices available

Where debtors did not receive payment advices within the time period set forth in
11 U.S.C. § 521(a)(1)(B)(iv), they shall file a statement to that effect. The statement shall also
provide the reason why no payment advices were received. Debtors shall simultaneously serve a
complete and unredacted copy of that statement on the trustee appointed in that debtor’s case.

Related Authority:
11 U.S.C. § 521(a)(1)(B)(iv)
Fed. R. Bankr. P. 1007(b)(1)(E)

Advisory Committee Notes:
Payment advices are filed with the court pursuant to the Code but maintained as sealed documents,

limiting parties’ access to this information. It is critical that the case trustees promptly receive this
information from debtors in order to perform their jobs.
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LOCAL BANKRUPTCY RULE 1007.5
STATEMENT OF DOMESTIC SUPPORT OBLIGATIONS

In Chapter 7, 11, 12 and 13 cases and within the time provided by Fed. R. Bankr. P. 1007(c), the
individual debtor and any joint debtor shall file with the court a separate “Statement of Domestic
Support Obligation”. All current and past due Domestic Support Obligations as defined by 11
U.S.C. § 101(14A) shall be reported on said statement. If a domestic support obligation is owed,
the statement shall include: (1) the name, address and phone number of the employer of the debtor
and joint debtor; (2) the name, address and phone number of the holder of such claim of support;
(3) the amount of the support obligation; (4) the term of the support obligation; (5) the amount that
the debtor is in arrears as of the filing of the bankruptcy petition, if any; (6) the identity of the court
action where an order, judgment or decree establishing said Domestic Support Obligation was
entered; and (7) the name, address and phone number of any State child support enforcement agency
involved with such claim.

Related Authority:
11 U.S.C. 8§ 101(14A), 521(a)(3), 704(a)(10) & (c), 1106(a)(1), (a)(8) & (c),
1202(b)(6) & (c), 1302(b)(6) & (d),
Fed. R. Bankr. P. 1007

Advisory Committee Notes:

The Advisory Committee has promulgated a standard form statement for the debtor and a separate
form for the joint debtor that can be found on the court website at: www.id.uscourts.gov.
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LOCAL BANKRUPTCY RULE 1009.1
AMENDMENTS OF PETITIONS, LISTS, SCHEDULES
AND STATEMENT OF FINANCIAL AFFAIRS

@) Any amendment of the petition, list, schedule or statement of financial affairs shall bear, on
its face, the debtor's name and case number, and the notation "amendment.” The amendment
shall identify the schedule or document being amended and include an explanation of the
change(s) or addition(s) in the amendment and shall be limited to the changed or additional
information being offered and shall not include unaffected portions of the schedule or
document being amended.

(b) Where the amendment adds additional creditors, the debtor shall:

Q) Send to the creditor(s) so added a copy of the notice of the § 341(a) meeting of
creditors, and plan if applicable;

(2 File a certificate of service with the clerk;

3) Complete the appropriate ECF event, or if a pro se debtor, submit a written request
to the clerk to add the creditor(s) to the Master Mailing List, and

4) Submit the applicable filing fee.

The clerk need not verify or confirm that the additional creditor(s) receive notice.

Related Authority:
Fed. R. Bankr. P. 1007, 1009, 2002(g)

Advisory Committee Notes:

This rule continues current practice in those situations where the debtor or debtor's counsel causes
notice of the amendment to be served.
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LOCAL BANKRUPTCY RULE 1019.1
CONVERSIONS

@) Schedules of unpaid debts.
Within fifteen (15) days following the entry of the order of conversion, a schedule of unpaid debts
incurred after commencement of the superseded chapter 11, 12 or 13 case shall be filed. A Master
Mailing List setting forth the name and address of each such creditor shall be filed with the court
by the following parties, and served on the U.S. Trustee and successor trustee, if applicable.

1) The debtor in possession, or trustee if one served, in a chapter 11 case;

2 A chapter 13 debtor, or

3 A chapter 12 debtor in possession or the chapter 12 trustee if the debtor is not in
possession.

(b) List of 20 largest unsecured creditors.

If converting to a chapter 11 proceeding, a separate list of the 20 largest unsecured creditors shall
be filed with the court and served on the U.S. Trustee.

() Filing of plan.

If converting to a chapter 13, a plan is to be filed with the notice or motion to convert or within
fifteen (15) days thereafter.

(d) Final report and account.

Upon conversion, the final report and account required to be filed by the debtor or trustee shall
include the following:

1) A schedule of property acquired by the debtor after the commencement of a chapter
11 case.

(2) A balance sheet as of the date of conversion and a profit and loss statement for the
period of the pendency of a case under chapter 11, unless such balance sheet and
profit and loss statements for the period of the pendency of a case under chapter 11
have been previously filed in accordance with court order.

3) A statement of the money or property paid or transferred, directly or indirectly,
during the pendency of a chapter 11 case, to the debtor, if the debtor is an individual;
or to each partner, if the debtor is a partnership; or to each officer, stockholder, and
director, if the debtor is a corporation.
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4) A listing of all matters pending in the case and any adversary proceedings or other
litigation pending in which the debtor, debtor-in-possession or trustee is a party.

(5) Except to the extent otherwise clearly disclosed by the foregoing, amended schedules
reflecting the status of assets and liabilities as of the date of conversion.

(e) Bank account.

The debtor, or trustee if one served in the original chapter 11 case, shall furnish to the successor
trustee originals or photocopies of all canceled checks and bank statements pertaining to the bank
account(s) maintained in the chapter 11 case.

()] Requests for allowance of administrative expenses.

All applications for allowance of administrative expenses in the original chapter 11 case, other than

those of a governmental unit, shall be filed within ninety (90) days of entry of the order of
conversion, or at another time may be established by order.

Related Authority:
11 U.S.C. §1112
Fed. R. Bankr. P. 1019

Advisory Committee Notes:

Fed. R. Bankr. P. 1019 provides for the filing of lists, inventories, schedules, statements, and other
reports upon conversion of any chapter 11, 12 or 13 case to a chapter 7 and establishes numerous
requirements in addition to those under this rule. Additionally, if the schedule of unpaid debt is not
filed within the required fifteen (15) days, the clerk will assess an amendment fee.

A suggested form of final report and account in converted chapter 11 cases is available at the clerk'’s
office. The form can also be viewed at www.id.uscourts.gov.
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LOCAL BANKRUPTCY RULE 2002.1
SALE OF PROPERTY OF THE ESTATE

@) Contested matter.

A sale pursuant to 11 U.S.C. 8§ 363(b), including a sale free and clear of any interest of an entity
other than the estate, is initiated by notice and is subject to LBR 2002.2.

(b) Notice of sale.

1) The notice of sale shall include, without limitation, the following information:

(A)
(B)
(©)
(D)
(E)

(F)

(G)

(H)
(1

A description of the property to be sold;

The time and place of sale;

The terms of sale;

Whether the property is to be sold free and clear of liens;

The estimated fair market value of the property and a brief statement of the
basis for the estimate;

If known, the amounts of each lien or encumbrance claimed against the
property and the identity of each lienholder;

The proposed disposition of the proceeds of sale shall include any proposed
compensation to brokers, auctioneers, or other professionals to be paid from
the proceeds of sale;

The subdivision of 11 U.S.C. § 363(f) which authorizes the sale, and
The date by which objections to the sale must be filed, pursuant to Fed. R.

Bankr. P. 6004(b), and the name and address of any entity to be served with
the objection.

(2)  All interests in the property sold free and clear shall attach to the proceeds of the
sale, except as otherwise provided in the notice.

(©) Order.

A party moving for an order approving or confirming an unopposed sale shall support the motion
with an affidavit showing the necessity for the order.
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Related Authority:
11 U.S.C. § 363(f)
Fed. R. Bankr. P. 2002(a),
2002(c)(1), 6004, 7001

Advisory Committee Notes:

Certain controls on the sale of property of the estate, including a requirement of specificity in the
notice, were deemed advisable by the committee especially in regard to sales free and clear of
claims, liens and interests.

The notice, under subdivision (b)(1)(G), should note that any such compensation is subject to review
of the court.

An action to determine the validity, priority, or extent of any interest of an entity other than the

bankruptcy estate in property must be brought separately as an adversary proceeding. See
Fed. R. Bankr. P. 7001(2).
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LOCAL BANKRUPTCY RULE 2002.2
NOTICE AND HEARING

@) Applicability.

All contested matters under Fed. R. Bankr. P. 9014, all motions under Fed. R. Bankr. P. 9013, and
all other matters requiring or with provision for a hearing under the Bankruptcy Code or Federal
Rules of Bankruptcy Procedure, shall be subject to the following requirements and conditions, in
addition to other and further requirements as may be imposed by rule or applicable law.

(b) Notice.
1) By whom given. Except for notices specified in Fed. R. Bankr. P. 2002(a)(1), (a)(7),

(b)(2) chapter 13 only, (e) and (f), all notices shall be given by the party requesting
an order or other relief.

(2)  Towhom given.

(A)  "Notice," as used in this rule shall mean notice by mail or electronic means
to all creditors, equity security holders, trustees and indenture trustees, the
debtor, the chairman of any committee appointed in the case, U.S. Trustee
and any other parties in interest. A different method or less inclusive notice
may be given only if allowed by the Bankruptcy Code or Federal Rules of
Bankruptcy Procedure, or if authorized by a judge.

(B) The addresses of notices shall be in accordance with
Fed. R. Bankr. P. 2002(g) and 11 U.S.C. § 342.

Q) A Master Mailing List of names and addresses, as filed with the
court, and updated in accordance with Rule 2002(g), and
11 U.S.C. 8§ 342 may be downloaded from PACER which can be
accessed from the court’s website at www.id.uscourts.gov.

(i) Required notice to all creditors is presumed to be appropriate if sent
to all entries on the Master Mailing List, which has been provided by
the clerk.

(iii)  Notices sent by the clerk, BNC, or some other person or entity as the
court may direct, pursuantto 11 U.S.C. 88 341(a), 342(a) and (b), and
Fed. R. Bankr. P. 2002, that are determined undeliverable will be
forwarded to the debtor's attorney (or debtor if pro se). Any notice,
other than a § 341(a) meeting of creditors, or a copy of the final order
of discharge, which is returned to the court, shall be destroyed after
processing.
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3) Proof of Service. After giving notice, the moving party shall file within five (5) days
of the notice, an affidavit of mailing with a list of the persons and their addresses to
whom the notice was sent. If notice to all creditors is required, the affidavit of
service must certify mailing (or other services) on all parties included on the Master
Mailing List described in subdivision (b)(2)(B) of this rule.

(© Objection.

If the notice provides for the filing of an objection, a party objecting to an act or the entry of an order
shall file with the clerk and serve on the moving party, a written objection within the time set forth
in the notice. The objection shall state, with specificity, the grounds therefor.

(d) When hearing is not required.

A request for an order under Fed. R. Bankr. P. 9013, where only notice and an opportunity for a
hearing are required, may proceed with the service of a notice complying with this Local Bankruptcy
Rule.

1) Form of Notice. The following language must be placed immediately below the
caption of the notice:

Notice of Motion for [name of motion or application]
and Opportunity to Object and for a Hearing

No Objection. The Court may consider this request for an
order without further notice or hearing unless a party in
interest files an objection within [ ] days of the date of
this notice.

If an objection is not filed within the time permitted, the
Court may consider that there is no opposition to the
granting of the requested relief and may grant the relief
without further notice or hearing.

Objection. Any objection shall set out the legal and/or
factual basis for the objection. A copy of the objection shall
be served on the movant.

Hearing on Objection. The objecting party shall also contact
the court’s calendar clerk to schedule a hearing on the
objection and file a separate notice of hearing.
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)

©)

(4)

Time of Negative Noticing. The minimum number of days under this Local Rule
will be 14 days unless another notice period is applicable under the Federal Rules of
Bankruptcy Procedure or the Local Bankruptcy Rules.

Affidavit of No Objection. To obtain the requested order if no objection is filed
within the applicable notice period, the movant shall file an Affidavit of No Objection
and a proposed Order. The affidavit shall contain the Bankruptcy Court docket
number for the initial notice sent under subsection (a) of this Rule, any related
certificate of service, and a certification that no objection has been received to the
requested relief.

Hearing on Objection. If the objecting party does not schedule a hearing as
provided in the notice, the moving party may request the court schedule a hearing.

e Hearing.

1)

2)

(3)

By moving party. Counsel for the party who desires or is required to set a matter for
hearing shall be responsible for contacting the calendar clerk and obtaining a date for
such hearing. Unless the calendar clerk provides a hearing date after such contact,
the matter will not be scheduled for hearing and will not be heard. Counsel obtaining
a hearing date shall be responsible for providing notice to all parties as provided by
this rule.

By objecting party. If a party objects to an act or the entry of an order and the matter
is not previously set for hearing, counsel for the objecting party shall be responsible
for contacting the calendar clerk and obtaining a hearing date, as provided in
subdivision (e)(1) of this rule and notifying the moving party and all other parties as
required by this rule.

Any party requesting a hearing date from the calendar clerk (or in open court) shall
file the notice of hearing and related pleadings at least five (5) days prior to the
scheduled hearing date. Failure to do so may result in the hearing being removed
from the calendar.

()] Vacation or continuance of hearing.

A hearing may be vacated or continued for good cause by approval of the court:

1)
()

©)

On a judge's own motion;

Upon submission, prior to hearing, of an agreed order resolving the matter endorsed
by the parties or their counsel of record,;

Upon agreement of the parties, set forth in writing and filed no later than the day
before the scheduled hearing, and for good cause shown, or, if settled later than the
day before the hearing, upon an agreement read into the record at the time of the
hearing by counsel for one of the parties; or
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4) On the request of a party after notice to all opposing parties filed and served at
least three (3) days prior to the scheduled hearing, accompanied by an affidavit
stating the grounds for such request, unless a judge for cause shown waives the
requirements of this rule.

Related Authority:
11 U.S.C. § 102(1), 704, 1112, 1324, 1514,

Fed. R. Bankr. P. 2002, 5008, 9006, 9007, 9008, 9013, 9014, 9036
LBR 9004.1

Advisory Committee Notes:

Note that subdivision (b)(1) requires a party to serve notice in certain circumstances where
previously the clerk provided notice.

Subdivision (e) reflects current practice and emphasizes the necessity of setting matters through the
calendar clerk. Subdivision (e)(3) requires the filing of supporting pleadings. Upon request of a
party, a hearing may be heard by video conference. Parties must request and obtain approval for a
video conference hearing by calling the calendaring department at (208) 334-9343.

Subdivision (f) is designed to cure problems presently encountered by the court where counsel
vacates a hearing without advising the court and/or opposing counsel.

2008 Advisory Committee Notes: It is the intent of the Committee that the text box containing the
required notice under 2002.2(d)(1) be placed in the motion/application immediately below the
caption and immediately before the substantive allegations of that motion/application.

The time permitted for filing an objection under the negative notice procedure is the time period
required for notice by the applicable rules or local rules relating to the motion or application. I1f no
specific time is otherwise provided in the rules or local rules, a minimum of 14 days notice must be
given.

The procedures for the following motions/applications are specifically governed by other local rules
and 2002.2(d) does not apply:

* Relief from the Automatic Stay. [LBR 4001.2]
* Confirmation of Chapter 13 Plans. [LBR 2002.3]
* Objection to Claims. [LBR 3007.1]

The following matters are addressed by other local rules as to substantive requirements, who is to
receive service, and/or the time in which to respond or object. However, if the movant/applicant
wants an order without a hearing, these motions/applications are also subject to LBR 2002.2(d)’s
notice and affidavit requirements.
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Local Bankruptcy Rules 1.1.2009

» Examinations [2004.1]

» Employment of Professionals. [LBR 2014.1]
* Objections to Exemptions. [LBR 4003.1]

* Motions to Avoid Liens. [LBR 4003.2]

» Sale of Property of the Estate. [LBR 2002.1]
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LOCAL BANKRUPTCY RULE 2002.3
FILING AND SERVICE OF PLANS

@) Chapter 13 cases.

1) The BNC, or some other person or entity as the court may direct, will send plans
filed with the petition in chapter 13 cases with the § 341(a) notice to creditors. In
such cases, and provided all other schedules and statements are also filed with the
petition, the accelerated confirmation process of LBR 2002.5 shall apply, and the
notice of the 8 341(a) meeting of creditors issued by the BNC shall advise creditors
of the confirmation hearing date.

2 In all cases where the plan is not filed with the petition, the debtor shall be
responsible for sending copies of the chapter 13 plan and notice of hearing on
confirmation to all creditors and parties in interest. Such notice must comply with
Fed. R. Bankr. P. 2002 and 3015. In such cases, the notice of the § 341(a) meeting
issued by the BNC shall not advise creditors of the confirmation hearing date, and
such cases will not be subject to the accelerated confirmation procedures of LBR
2002.5. The debtor shall immediately thereafter file proof of service by mailing with
the clerk of the court.

(b) Other cases.

In all chapter 11 and 12 cases, the debtor or plan proponent shall give notice of the hearing on
confirmation of the plan. The debtor or plan proponent shall send copies of the plan, with such
notice, to all creditors and parties in interest prior to the hearing date set for confirmation of the plan.
In chapter 11 cases, except if governed by 11 U.S.C. § 1125(f) and Fed. R. Bankr. P. 3017.1, the
debtor or plan proponent shall also send copies of the order approving disclosure statement and
notice of the confirmation hearing, together with a copy of the disclosure statement, plan, ballot, and
any amendments or addenda to the original plan or disclosure statement.

Related Authority:
11 U.S.C. 88 1125(f), 1128, 1224, 1324,
Fed. R. Bankr. P. 2002(a), 2002(b), 3015, 3017
LBR 2002.5, 3018.1, 3020.1

Advisory Committee Notes:

To comply with 11 U.S.C. § 1324(b) (providing, in part, chapter 13 confirmation hearings may not
be held later than 45 days from the § 341(a) meeting) and with Fed. R. Bankr. P. 2002(b) (requiring
25 days notice of confirmation hearing), a debtor scheduling a confirmation hearing date under
subdivision (a)(2) must ensure that an appropriate date is obtained and notice of hearing is issued
not later than 20 days after the § 341(a) meeting.
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In addition to the requirements of this rule, plan proponents in chapter 11 cases are required by LBR
3018.1 to file ballots and a written summary of the ballots and by LBR 3020.1 to file a
preconfirmation report.
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LOCAL BANKRUPTCY RULE 2002.4
FILING AND CONFIRMATION OF CHAPTER 12 PLAN

@) Objections.

Obijections to confirmation of a chapter 12 plan shall be in writing and filed with the clerk and
served on the debtor, the trustee, and on any other party in interest, not less than ten (10) days prior
to any scheduled confirmation hearing. An objection to confirmation must set forth with specificity
the grounds for objection and is governed by Fed. R. Bankr. P. 9014.

(b) Notice.

The debtor or plan proponent shall provide notice according to LBR 2002.3(b). Unless a judge fixes
a shorter period, notice of such hearing shall be given not less than twenty-five (25) days before the
hearing. A copy of the plan shall accompany the notice.

(c) Retained power.

Notwithstanding the entry of the order of confirmation, a judge may enter all orders necessary to
administer the estate.

Related Authority:
11 U.S.C. 881221, 1224, 1225
Fed. R. Bankr. P. 2002, 3015

Advisory Committee Notes:

11U.S.C. §1221 and Fed. R. Bankr. P. 3015(a) provide that a chapter 12 debtor may file a plan with
the petition. If a plan is not filed with the petition, it must be filed within ninety (90) days thereafter
unless the court extends the time for filing the plan. After notice, as provided in this rule, a judge
shall conduct and conclude a hearing within the time prescribed by 11 U.S.C. § 1224 and rule on
confirmation of the plan. If no objection is timely filed, Fed. R. Bankr. P. 3015(f) allows the judge
to determine that the plan has been proposed in good faith and not by any means forbidden by law
without receiving evidence on those issues.
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LOCAL BANKRUPTCY RULE 2002.5
FILING AND CONFIRMATION OF CHAPTER 13 PLAN

@) Chapter 13 plan and schedules filed with petitions
1) Applicability.

When the chapter 13 plan and all other schedules and statements are filed with the bankruptcy
petition, as identified in LBR 2002.3, an accelerated confirmation process is available provided the
requirements set forth herein in subpart (a) are satisfied.

(2 Notice to creditors.

The BNC shall send to the debtor, debtor's attorney, the trustee, and all creditors and parties in
interest, a notice that advises them of the provisions of this rule. This notice shall be sent at the
same time as, and may be incorporated within, the notice of the § 341(a) meeting of creditors. The
clerk shall schedule a confirmation hearing date, in the event an actual hearing is required under this
rule, and provide notice of the date on the notice of the § 341(a) meeting of creditors.

3) Objections to confirmation of the plan.
Any objection to the confirmation of the plan must be in writing and filed with the clerk, the trustee,
debtor, and debtor's attorney prior to or on the date of the scheduled 8 341(a) meeting of creditors,
or within five (5) days thereafter. An objection to confirmation must set forth with specificity the
grounds for objection and is governed by Fed. R. Bankr. P. 9014.

4 Confirmation of plan without objection.

Where no objection to confirmation of a chapter 13 plan is filed within the time limits established
by this rule, then a judge, without hearing, may enter an order confirming the plan.

(b) Chapter 13 plan and schedules not filed with petition.

1) Objections to confirmation of the plan.
When the chapter 13 plan and all other schedules and statements are not filed with the petition, as
identified in LBR 2002.3, any objections to confirmation of the plan must be in writing and filed
with the clerk, the trustee, debtor and debtor’s attorney no later than five (5) days prior to the time
set for the confirmation hearing. An objection to confirmation must set forth with specificity the
grounds for objection and is governed by Fed. R. Bankr. P. 9014.

2 Notice of hearing
When the chapter 13 plan and all statements are not filed with the petition, as identified in LBR
2002.3, the notice of hearing of confirmation required by LBR 2002.3(a) shall state that any
objection to the confirmation of the plan must be in writing and filed with the clerk, the trustee,
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debtor and debtor’s attorney no later than five (5) days prior to the time set for the confirmation
hearing. If the hearing is set by the debtor with a plan filed and noticed after the petition is filed,
the date of the confirmation hearing must be in compliance with 11 U.S.C. § 1324(b).

3) Confirmation of plan without objection

Where no objection to confirmation of plan is filed within the time limits established by this rule,
then a judge, without hearing, may enter an order confirming the plan.

(©) Amendment of plans

The proposed plan may be amended anytime prior to the hearing scheduled under subdivision (e)
of this rule to resolve an objection. Such amendment must be included in an amended plan or in the
order for confirmation. Where a timely objection has been made, the plan will not be confirmed
until the objecting party has withdrawn such objection or a hearing is held as provided in subdivision
(e) of this rule. Where the amendment does not affect any other party in interest, a judge may
confirm the plan as amended without notice or a hearing. Where the amendment would affect
another party in interest, the plan as amended must be mailed to each affected party with a notice
providing twenty (20) days to object to the amendment. If no objection is made within the time
allowed, a judge may confirm the plan as amended without a hearing.

(d) Objections not resolved by amendment of the plan.

Where an objection to a proposed chapter 13 plan cannot be resolved by an amendment to the
proposed plan, or where the trustee does not recommend confirmation, the court shall hold a
confirmation hearing to resolve the objection.

(e) Standard chapter 13 plan and order.

The debtor shall use the standard approved chapter 13 plan and order for this district with such
alterations as may be appropriate in a particular case. If the debtor provides additions, deletions, or
other modifications, the debtor shall provide at the beginning of the plan or order a notice that the
chapter 13 plan or order contains deviations, and the deviations shall be clearly identified. If the
debtor is represented by an attorney, the plan or any amended plan shall be signed by the attorney
at the time it is filed and shall be signed by the debtor prior to the confirmation hearing. If the
debtor is not represented by an attorney, the plan shall be signed by the debtor at the time it is filed.
If either the plan or any amended plan is further amended and the amendments are contained in the
order confirming the plan, the proposed order confirming the plan shall be signed by the debtor, the
debtor’s attorney, the trustee, and any other party in interest affected by the amendments.

Related Authority:
11 U.S.C. §8 1302, 1322, 1323, 1324, 1325
Fed. R. Bankr. P. 2002, 3015
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Advisory Committee Notes:

The process of confirmation as structured under this rule is designed to protect interests of objecting
creditors, while allowing accelerated confirmation of plans and payment to creditors in the large
majority of chapter 13 cases where there are no objections or where objections can be readily
resolved. The notice and timing requirements under the Federal Rules of Bankruptcy Procedure
make the accelerated confirmation process appropriate only in those cases where the plan is filed
with the petition, and the clerk is able to issue notice. In all other cases, the debtor must file the plan
within fifteen (15) days of the petition. See Fed. R. Bankr. P. 3015(b), and provide copies of the
plan and notice of confirmation hearing to all creditors and parties in interest, in compliance with
Fed. R. Bankr. P. 2002 and 3015, and these local rules.
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LOCAL BANKRUPTCY RULE 2003.1
SECTION 341(a) MEETING OF CREDITORS

@ Requests for continuance.

A continuance of the § 341(a) meeting of creditors can be requested of the presiding officer at the
time of the 8 341 meeting. Alternatively, a written request can be made in advance of the meeting
or no later than ten (10) days after the scheduled meeting. The written request shall be made to the
U.S. Trustee and accompanied by an affidavit identifying the circumstances necessitating the delay.
A continuance will not be allowed except where extenuating circumstances render the debtor(s) or
debtors’ counsel unable to appear.

(b) Waiver of meeting.

A request pursuant to § 341(e) that the § 341(a) meeting of creditors and/or equity security holders
not be convened, shall be made to the court at the time of filing the petition for relief. If not timely
filed, the right to seek such relief shall be deemed waived.

(©) Notice and service.

If a continuance of the 8341(a) meeting is granted by the presiding officer or U.S. Trustee, the
debtor or debtor's attorney must send notice of the continuation to the creditors at least seven (7)
days prior to the date of the continued meeting. The notice must include the date, time, and location
of the continued meeting, and, if the case is a chapter 13, the notice must also include the date, time
and location of the continued confirmation hearing. Proof of service of the continuation notice must
be filed with the clerk and must list each party served and their mailing address.

(d) Dismissal.

If the debtor fails to appear at the §341(a) meeting and, if either no continuance is requested within
ten (10) days after the scheduled meeting, or no continuance is granted by the Presiding Officer or
U.S. Trustee, the U.S. Trustee may apply for an order of dismissal provided that the file contains
proof that a notice of the meeting was sent to the debtors.

(e) Notice To other courts.

The debtor's attorney (or the debtor if pro se) shall provide a notice of the commencement of the
bankruptcy case to all courts in which the debtor is known to be a party. Such notice shall
reasonably identify to such court(s) the case or action affected by the debtor’s bankruptcy.

Related Authority:
11 U.S.C. §§ 341, 343
Fed. R. Bankr. P. 2003, 2004, 4002
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Advisory Committee Notes:

This reflects the responsibilities of the U.S. Trustee in conducting § 341(a) meetings. It follows
General Order No. 61 effective April 1, 1990.

Requests for continuances based on debtors’ counsel’s extenuating circumstances should normally
be made at least ten days prior to the scheduled meeting of creditors.

Under subdivision (d) of the rule, the U.S. Trustee may request that the case be dismissed. However,
the U.S. Trustee or panel trustee may elect to have the case remain open, for example, to administer
assets or oppose entry of the debtor's discharge based on the failure to appear. See 11 U.S.C. 88 704,
727. Note also that dismissal on this ground may fall within the scope of the prohibition of
§ 109(g)(1) on filing a subsequent petition for relief.

For purposes of planning and avoiding potential conflicts, note that the court's calendar for § 341(a)
meeting dates is set one year in advance. Copies of this calendar are available, without charge, from
the office of U.S. Trustee or at www.id.uscourts.gov.
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(@)

LOCAL BANKRUPTCY RULE 2004.1
EXAMINATIONS

Motions.

A motion by a party in interest under Fed. R. Bankr. P. 2004(a) for an order requiring the
examination of an entity is subject to LBR 2002.2(d).

(b)

(©)

1)

(2)

Document production. If the party seeking an order for examination seeks also to
require the production of documents at such examination under Fed. R. Bankr. P.
2004(c), the proposed production shall be specified in the motion.

Time and place of examination. The motion shall specify the date, time and place
of the proposed examination, unless the party seeking the order expressly indicates
in the motion that the same will be established after consultation and in coordination
with the entity to be examined.

Orders.

1)

)

(3)

Upon expiration of time for objection. Inthe absence of response or objection within
fourteen (14) days, an order may be submitted for entry.

Upon shortened time. For specific cause shown in the motion or in a supporting
affidavit, a party in interest may seek entry of an order setting an examination prior
to the expiration of fourteen (14) days.

Upon agreement. An order for an examination of an entity under Fed. R. Bankr. P.
2004 may be entered immediately and without compliance with the requirements of
LBR 2002.2(d) if such order is endorsed by the entity to be examined or by the
attorney for such entity.

Disputes.

Disputes or disagreements over compliance with the order for examination, the production of
documents at the examination, or the conduct of the examination, are subject to LBR 7037.1.

Related Authority:
11 U.S.C. §§ 341, 343
Fed. R. Bankr. P. 2004, 2005, 9016
LBR 2002.2(d)
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Advisory Committee Notes:

This rule requires notice to an entity (including a debtor, see Fed. R. Bankr. P. 2004(d)), of the
details of a proposed examination, and allows an opportunity for objection before an order is entered
by the court. Provision is made for requests on shortened notice basis, for cause shown. If parties
discuss and consult in advance, and submit an agreed and endorsed order, the court may enter the
order immediately. Additionally, once an order is entered, disputes over the compliance with that
order or the conduct of the examination are subject to the conference and certification requirements
of LBR 7037.1.
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LOCAL BANKRUPTCY RULE 2014.1
APPROVAL OF EMPLOYMENT OF PROFESSIONAL PERSONS

@) Applications for approval of employment of professional persons.

In addition to including the information required by Fed. R. Bankr. P. 2014(a), an application for
approval of employment of a professional person shall be signed by the trustee, debtor-in-possession
or committee, and shall state the following information:

1) The proposed arrangement for compensation. If there is a retainer, the application
shall disclose all pre-petition fees and expenses drawn down against the retainer, and
any written retainer agreement shall be attached to the application; and

(2) To the best of the applicant's knowledge, all of the person's connections with the
debtor, creditors, or any other party in interest, their respective attorneys and
accountants, the U.S. Trustee, or any person employed in the office of the U.S.
Trustee.

(b) Service and proof of service.

1) Copies of the application for approval of employment, the verified statement, any
accompanying documents, and the proposed order approving employment shall be
transmitted to the office of the U.S. Trustee in Boise.

2 In a non-chapter 11 case, service shall also be made upon the debtor(s), debtor(s)'
counsel, the trustee, and trustee's counsel.

3 In a chapter 11 case, service shall also be made upon members of any creditors'
committee and any attorneys appointed to represent the committee. In the event no
committee has been appointed, service shall also be made on the 20 largest
unsecured creditors. In a chapter 11 case, service shall also be made on the debtor
and the